
CITY OF HAUSER

Location:  11837 N. Hauser Lake Road, Hauser, Idaho  83854

HAUSER CITY COUNCIL MINUTES

REGULAR MEETING:  May 11, 2016 – 6:30 p.m.
CALL TO ORDER
  6:30 p.m.
PLEDGE OF ALLEGIANCE:

Lead:  Bill Ray 
ROLL CALL:

B. Ray, present; Griffith, present; Beck, present

MINUTES:


Regular Council Meeting Minutes of 4/13/16:  Council member B. Ray moved to 






approve the regular Council Meeting Minutes of 4/13/16.  Council member Griffith 





seconded the motion.  Roll call:  B. Ray, aye; Griffith, aye; Beck, aye.  Motion carried.
PRESENTATION:  Kootenai County Planning and Zoning – David Callahan, Director on







The Area of City Impact (AIC)

Mr. Callahan began by thanking the City for the opportunity to present and said he valued their time.  He said the City and Kootenai County have been trying to amend the Hauser Area of City Impact (ACI.)  He said there was an agreement in 2013 (before he was on board with the County) to do three things:  1.  Use County regulations instead of City regulations.  2.  To reduce the area of city impact.  3.  Use County zoning nomenclature and remap the entire area.  That “was good at that time.”  
Shortly after Mr. Callahan’s arrival, he learned that there had been no discussions with anyone on how that map came about.  So a hold was put on the process until such time it could be done properly.  
Then he learned they did not have the staff or the time to do the work needed.  Another staff member was hired, Lisa Key.  She was a hiring examiner for the County and also worked in Hayden.   She developed a white paper, which he said would be available via email the next day.  
Then he learned some of Hauser Council members had concerns about reducing the area of city impact.  There were also concerns about fees that the City would loose.  He said he was here to learn what those concerns are.  He then pointed to the map showing the old ACI (blue) and proposed 2013 ACI (red) taking into account the areas which could be annexed into the City of Hauser in the foreseeable future.  The Hauser Planning and Zoning Commission had great concerns about the watershed issues.  In terms of “pass-through” fees, he discussed those issues with their Commissioners who agreed with pass-through, which has been done in the past until a date-certain when the Hauser budget could catch up with things and so that at some point we could reach an equilibrium when we “are all whole again.”  He asked if more time is needed to appoint one or two people to work directly with him.  
Council member Griffith asked if the white paper mentioned earlier would detail the process on how the reduction was designated opposed to arbitrary line drawing.  She said no one wants to loose what they already have.  She’d like to see in a logical manner, here is why we are doing it, here is how we came about this, here is the reasoning behind it.  Mr. Callahan doesn’t recall this expressly to be able to answer Griffith’s question.  He said he would do more research about that.  He said ACI is a tool that Idaho and many states use to ensure planning practices.  He followed with other County information on the ACI.  
B. Ray asked why the County wants our ACI smaller.  Mr. Callahan said it is in the County whether it is in the Hauser ACI or not.  So, he said they already have it in a sense.  Griffith, referring to the map, said on the bottom side and at the bottom corner, there are triangulated lines – why?  
B. Ray asked why we don’t just use the County regulations and still blend with our “overall regulations on what we want to see yet use your verbiage.”  Mr. Callahan said that is actually the intent.  He also said that he does not see any significant development in the next year or even in his lifetime would there be any annexations or any significant development.  He also said the County zoning protects the watershed and deals with any other issues Hauser may have.  Comments were made by Mr. Callahan on the County Comprehensive Plan, and that the County Commissioners have the final say.  
Attorney Appleton said this is an agreement between the City of Hauser and Kootenai County Planning and Zoning.  This current  “Agreement” allows either party, the City or the County, to terminate.  Then you start without an ACI and start negotiating and until you have an ACI, you can’t have an annexation, so you are negotiating here and I think you want to negotiate in good faith.  Mr. Callahan said he wants to find something that works for all parties involved.  
Espe mentioned the permitting process in the past, and Mr. Callahan said that part of the new Agreement process is informing the Community that the City/County is contemplating this.  Mr. Callahan’s intent is to schedule at least one meeting and possibly more and invite everyone in this area to an Open House.  He will walk them through using their GIS System on a big screen, show them the rationale that is in the white paper, why it is, and let them give their feedback.  He said we need give and take before we get back to the County Planning Commission.  This has never been done.  
Council member Griffith asked Mr. Callahan what he needs from the City Council, and said Council needs a written response on why this was done to which Mr. Callahan said they would “knock this out as soon as possible.”

Fees:  Mr. Callahan said the County has been passing through 80% of the fees they collect.  That, he said, is another mind-boggling aspect of the current ACI.  It is only a practice done over time and not in the actual agreement.  Treasurer Miller said he is not sure how/why it is processed as it is.  Michael Orich was present from Kootenai County P&Z and explained that it has to do with sub-division fees.  A portion of the normal fees collected is retained by the County and the rest is sent back to the City of Hauser, an 85/15 split.  This is a part of why the ACI Agreement needs to be reviewed.  There are two or three of these a year.  According to Mr. Ohlrich, it is important to understand that if the boundaries were adjusted, the only real loss would be in the adjusted area.  It could be adjusted so the fees were still collected within the new boundaries, so really the only potential loss would be in the adjusted area if the boundaries were in fact in need of adjustment.  
Council member B. Ray asked why the lines were moved along Hwy. 53.  Why is this moved so far left from the original boundary line.  Mr. Callahan said he would have to research that.  Some explanation followed.  B. Ray continued by saying that the most amount of growth will happen in the Hwy. 53 area in the future.  The bottom lower left corner, the triangle is cut out, and then all along the top part of Hwy. 53 past the Gun Club is cut off.  Hwy. 53, like Hwy. 90, anytime you are along the highway will be the best potential for growth.  Down, south at the bottom, B. Ray said he didn’t understand what the black is.  Espe responded that the area B. Ray is describing is the very reason the City wants to keep that industrial area.  She pointed to one area, which is all one parcel, so we would have one corner of someone’s piece of property.  She said this all is being developed now and it needs to be out of our ACI for that reason.  Cindy also said there are reasons why certain pieces were moved out including some split zonings.  The lines before went through some parcels and were not on parcel lines.  Mr. Callahan said he is not “married” to the new borders now, but if needed, he would like a separate session, and a liaison, whatever it takes to make this possible. 
Council member Beck asked about annexation rules.  She also asked about the agricultural area at the top of the ACI map.  Mr. Callahan responded that there is no development there since it is protected in Hauser Code and in the County Code because of the wetlands.  Espe said people can still pull building permits but they cannot develop there.  Agricultural zoning laws are in place.
Mr. Callahan said he would work on an explanation of how we got to where we are now.  He asked the Mayor who the liaison would be.  Mayor Hatfield asked Cindy Espe if she would be the liaison.  Espe agreed.  Callahan said they would work on any other information needed.  Espe said she would resend the white paper to Hauser Council members. 
Mr. Callahan asked if he could ask the County attorney to work up a concept on how we do fees and maybe write it into the new ACI Agreement, including fees “up to a date certain, and other factors. 

Attorney Appleton asked about “the anomaly” called the Joint Planning and Zoning Commission.  Is that going away with the new ACI Agreement?  Mr. Callahan said he assumes so.  Is the City agreeable to that?  Mr. Callahan said he will go back and read the draft agreement to see if that is included.  It may already be included.  Espe said she would send it to Council member Griffith.  
Ohlrich pointed out that conflicting practices dictate these agreements are readdressed every five years or every ten years.  This last agreement was signed in 1999.  It has been a long time since this one was adopted and he said he is hearing concerns, but he does want the ability to come back and review this and adjust as needed.  That will be customary and allowed with an agreement like this.  Tweaking should be done and should be made as a need surfaces.  It is fluid and Mr. Callahan said he is agreeable “whenever is necessary.” 

Griffith asked if the ACI could increase rather than decrease this ACI, to which Mr. Callahan responded. Traditionally ACI’s are never this large because the concept of an ACI is to only do the land where there will be reasonable growth.  He has not seen the reverse.  He also said that to derive growth, you would need services.  If Hauser did, we could grow again.  He said the County does not want to become adversarial.  He said he would talk with the County Commissioners about this and in his mind this needs to be redone in the most urgent way.  We haven’t because we (the County) have been diligently working on their Develop Code.  He said this particular Agreement has taken more of his time than any other thing they do.  I would be willing to leave the ACI as it is if it meant we could get done and have something new in front of us and quit worrying about the Hauser growth area.  
Griffith asked what is the purpose of changing or not changing the ACI in the bigger picture?  Mr. Callahan responded:  “There are multiple reasons.  We have uses in the County that Hauser does not have.  It is a nightmare trying to deal with those issues when it is not included in Hauser regulations.  The reverse is also true.  An example would be Accessory Living units, like a mother-in-law house.  In the County we are amending our regulations to make it easier to process.  Hauser does not have them.  Multiply that by a dozen, and that is just in the zoning codes.  There are process issues.  There are money issues.  There are time issues where people go to Hauser and then have to go to the County.  Regulations are a mismatch of regulations that are hard to interpret, and difficult to understand.  Even our staff cannot always agree.  Attorney Appleton gave another reason and Mr. Callahan followed by saying that in 1976 the United States Supreme Court decided that no municipal body including counties can legislate a way to a police power.  It is undeniable that zoning comes from a police power so it should logically follow that you cannot legislate zoning regulations.  He said there is a strong body of legal opinion that our existing agreement creates a very illegal approach on this.  The County attorney sides with Mr. Callahan that the Supreme Court already decided and this is not what I want to fight about.  And, he said he doesn’t want this to linger any longer in case someone does want to fight about it.  
Mr. Ohlrich said if someone comes to their County offices from Hauser ACI, the County does not use their regulations and refers to Hauser’s 2004 codes, and that isn’t even the current Hauser code but because the ACI Agreement was written in 1999, and it hasn’t been ratified to the newer version of the Code.  The County is then basically stuck because they can’t use their code, they are using a dated version of Hauser code, and it is frustrating.  Espe verified this process.  She said the bottom line:  It punishes property owners.  They are the ones who can’t get anything done because of different rules.  She said Hauser’s 1999 code is so vague, it leaves a lot to interpretation.  
B. Ray asked if the County finished their new Development Code.  Callahan said that is the part which goes to the County Commissioners on May 12, which was the second time for continued for deliberations, and finally in front of them on June 6, 2016.  So the County Development Codes should be completed by June 6.  B. Ray asked if the Development Code would also include a building code that is current.  Callahan said building codes are already current.  They are unrelated in that sense.  The County Development Code references Building Codes.  Espe followed by explaining Hauser’s permitting process.

REPORTS:

Mayor:  Claire Hatfield

.
Mayor Hatfield said she had a discussion with a fellow about issues and says he is “frightened.”  He doesn’t want to complete a complaint form and sign it for fear of retaliation.  Mayor Hatfield said she asked him to attend the next Council meeting.  So, she is suggesting that we have the sheriff come to our next meeting and we can invite some people in the area.  Between the City Attorney and the Sheriff, perhaps the issues can be resolved.  The City Clerk, D. Ray, said she has scheduled Sheriff B. Wolfinger for the June 8, 2016 meeting.  Attorney Appleton asked what the issues are.  B. Ray said we do not want names, just the issues.  Discussion followed.
Attorney:  William Appleton – No report

Council Members:  

1.
Bill Ray, Public Works:  Streets and Roads


Lake Street Project:  B. Ray said he had not heard from the Army Corp. of Engineers.
2. Kiera Beck, Panhandle Area Council (PAC)

Beck said S. Wastweet, the Grant Writer on the Waterford Trail, has not heard from Boise if the proposed Grant for the Trail has been approved.

3. Laurie Griffith, Special Projects
.
2016 Hauser Daze:  There will be no Hauser Daze in 2016 because despite her efforts, Griffith only has one volunteer for the car show. 
.
City High Speed Internet Project:  Griffith reported she is working on this.

.
600-Gallon Fuel Tank:  There has been an offer of $250 from Mr. Crump, the person who purchased the military truck and attachments.  Council member Griffith moved to approve the bid of $250 for the 600-gallon tank.  Council member Beck seconded the motion.  Roll call:  B. Ray, aye; Griffith, aye; Beck, aye.  Motion carried.  A bill of sale will be developed by Attorney Appleton.
.
AIC Spring Conference Review:  
· Budgeting:  It was suggested to send a survey to citizens on what they want to see in our city.  Use either regular mail or use the web.

· Foregone Revenues:  Hauser has $1,600 in foregone revenues.   
· A person wishing to become a Hauser council member must live in the city limits of Hauser for a minimum of 30 days.

4.
Land and Buildings:  Vacant Seat

Code Administration/Enforcement & Hauser Rinse Station:  Cindy Espe

Espe distributed her reports to Council members, one showing the applications received and the other her monthly billing statement.  There were no questions.
Treasurer:  Ryan Miller

.
The list of bills was short this month. 

.
Quarterly funding for the Post Falls Highway District and for Revenue Sharing was received.

There were no questions from Council members.

Council member Griffith moved to approve the Treasurer’s Report and Disbursements.  Council member B. Ray seconded the motion.  Roll call:  B. Ray, aye; Griffith, aye; Beck, aye.  Motion carried.

City Clerk:  Donna Ray

A gutter came loose at the front of the building.  Discussion followed.  It was suggested to hire a handyman for the fix its until we have a council member for Land and Buildings.
ADJOURNMENT:

Council member Griffith moved to adjourn.  Council member Beck seconded the motion.  The meeting adjourned at 8:00 p.m.
_______________________________________________________     ____________________________________________________

Donna Ray, City Clerk



        Claire Hatfield, Mayor

2016 051116 min

Page 1 of 1
dr

